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Master and Servant — Injury to Servant — Duty of Inspection. — 
Johnston v. Syracuse Lighting Co., 86 N. E. (N. Y.) 539. — Held, that 
it is the duty of a lineman, before going onto the cross-arm of an electric 
light pole to fix wires, to inspect the cross-arm as to its being strong and 
sound enough to hold him. 

The master personally owes to his servants the duty of using ordinary 
care and diligence to provide for them a reasonably safe place to work, 
and is bound to inspect it from time to time, and to use ordinary care to 
discover and to repair defects in it. Dixon v. Western Union Tel. Co., 
71 Fed. 143. It is held that a telephone company which undertakes to 
inspect its poles, as most companies do, will be liable for injuries to a 
lineman by the fall of the pole if it neglects to use reasonable care to see that 
the pole is safe. McGuire v. Bell Tel. Co., 167 N. Y. 208. But inasmuch as a 
servant will be presumed to have notice of, and to have assumed the risks 
incident to all dangers and defects, which to a person of his experience and 
understanding are, or ought to be patent and obvious ; Wood v. Heiges, 83 
Md. 257 ; it seems to be good law, as held in at least one other case similar 
in facts to Johnston v. Syracuse Lighting Co., supra, that the lineman is 
competent to, and should inspect the cross-arm upon which he is about 
to trust his weight. Flood v. Western Union Tel. Co., 131 N. Y. 603. 

Master and Servant — Master's Liability for Injuries to Servant — 
Warning and Instructing Servant. — Cleveland, C, C. & St. L. Ry. 
Co. v. Perkins, 86 N. E. 405 (Ind.).— Held, that a master need not warn 
and instruct employees who are under no disability of dangers patent to 
persons of ordinary intelligence. 

The general rule is that a master is not bound to give his servants 
notice of ordinary dangers, where they are obvious or apparent to any- 
one of common intelligence, well known to servant, or subject to ordinary 
observation. Findlay v. Russell Wheel & Foundry Co., 108 Mich. 286; 
Eisenberg v. Fraim, 215 Pa. 570. One court defines an obvious danger, 
with reference to the character of an employment, to be one that is dis- 
coverable in the exercise of that reasonable care which persons of ordinary 
intelligence may be expected to take of their own safety. Hardy v. 
Chicago, R. I. & P. Ry. Co., 115 N. W. 8. (la.). Another court holds that 
where it does not appear that there was a statutory duty to give a warn- 
ing, no obligation rests upon the master to give such warning. Toledo, 
St. L. & W. R. Co. v. Cross, 127 111. App. 204. When the danger, how- 
ever, is not so apparent to a person in the exercise of ordinary care, a 
master is bound to warn the servant. Bowen, Jewell & Co. v. Adams, 129 
Ga. 688; W. A. Gaines & Co. v. Johnson, 32 Ky. Law Rep. 58; Owensboro 
Stave & Barrel Co. v. Dougherty, no S. W. 319 (Ky.). 

Master and Servant — Railroads — Engineers — Risk Assumed. — 
Pearsall v. New York Cent. & H. R. R. Co., 112 N. Y. Supp. 872.— Held, 
that where an experienced locomotive engineer knew of the improper 
location of a semaphore, and was injured in an accident resulting there- 
from, no action would lie for injuries sustained. 
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It is a general rule, that by remaining in the service of his master 
after having learned of the risks of his employment, a servant assumes 
such risks, and cannot recover for injuries. Chic. & E. I. R. Co. v. 
Geary, no 111. 383. Also when an emlpoyee, after having the opportunity 
of becoming acquainted with the risks of his situation, accepts them, he 
cannot complain if subsequently injured by such exposure. Masterson v. 
Eldridge, 208 Pa. 242. However, the employee takes the risk of knowing 
of obvious dangers, and not of others. Scanlon v. B. & A. R. Co., 147 
Mass. 484. The servant, although he may know that the instrumentalities of 
the business are not in good repair and condition, does not thereby assume 
all risks provided the defects be not plainly dangerous. Graham v. New- 
bery Orrel Coal & Coke Co., 38 W. Va. 273. In some states the defendant 
railroad comapny is estoppel to set up "assumption of risk" by statute. 
Walker v. Carolina Cent. R. Co., 135 N. C. 738. 

Municipal Corporations — Defective Streets — Injuries to Pedes- 
trian — Negligence. — Winckler v. City of New York, 113 N. Y. Supp. 
412. — In an action against a city for injuries to a pedestrian slipping on 
ice and snow on a sidewalk, evidence held, not to show actionable negli- 
gence of the city. Patterson and McLaughlin, J. J., dissenting. 

That a municipal corporation is liable for damages arising from neglect 
in keeping streets in good condition, is established by many authorities. 
Dean v. Neiv Milford Township, 5 W. & S. (Pa.) 545; Pittsburg v. Grier, 
10 Harris 54. But ordinary care is all that is required on the part of city. 
City of Quincy v. Barber, 81 111. 300; Town of Grayville v. Whitaker, 85 
111. App. 602. Sidewalks need only be reasonably safe. City of Chicago v. 
McGivern, 78 111. 347. The city is not liable for mere general slipperiness. 
Maunch Chunk v. Kline, 100 Pa. 122; Cloughessy v. City, 51 Conn. 405. 
The liability is not affected by the fact that city ordinance requires owners 
of property to clean walk in front of their premises. Staton v. City of 
Springfield, 12 Gray 571 (Mass.) ; Wallace v. Mayor, 18 How. 169. 

Nuisance — Public Nuisance — Storing Explosives. — Fanning v. J. 
G. White & Co., 62 S. E. 734 (N. C). — Where dynamite is stored in a 
shanty, on which there is no warning, near a railroad and a path where 
people walk at times, held, that the storing of dynamite was not a nuisance 
and did not violate any duty to persons coming on the premises without 
a license. Clark, C. J. and Hoke, J., dissenting. 

The question as to whether or not the storing of dynamite is a public 
nuisance depends upon the locality, the quantity, and the surrounding 
circumstances. Lounsbury v. Foss, 30 N. Y. Supp. 89; Heeg v. Licht, 80 
N. Y. 579. It has been held that the storing of explosives so located as to 
endanger the household may constitute a nuisance. Emory v. Hazard 
Powder Co., 22 S. C. 476. Also that the storing of explosives on premises 
situated near the branch of a navigable river, a railroad and a public road, 
is a public nuisance per se. Huntington Land Dev. Co. v. Phoenix Powder 
Mfg. Co., 40 W. Va. 711. However, the mere keeping of a large quantity 
of gunpowder near dwelling houses does not constitute a nuisance unless- 
it is negligently and improvidently kept. People v. Lands, 1 Johns 78. 



